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Order . DRAFT 

concerning tobacco and tobacco goods 
COrder cm Tobacco. OTab) 

of ... 

The Swlgft Federal Council 

having regard to Article 13, 2nd paragraph, 37 and'38 of the Federal 
Lav of 9 October 1992^, concerning foodstuffs and normal objects 

orders; 

Section 1: Scope of application and requirements 
First Article : Scope of application 

The present order applies: 

a. to the manufacture, processing, storage, transport and delivery of tobacco, 
tobacco goods and articles containing tobacco substitutesj 

b. to the importing, transit and exporting of tobacco, tobacco goods and 
articles containing tobacco substitutes. 

Art. 2 : Principle 

The products referred to in the First Article may only be delivered to 
the consumer if they comply with the provisions of the present order. 

Art.. 3: Definitions 

Raw tobacco is understood as the leaves .or parts of leaves and stems of 
the tobacco plant Nicotine cabacum L* and Nicotine rustics L., dried, 
fermented or treated in accordance with ocher normal industrial processes. 

Homogenised or reconstituted tobacco is understood es leaves, products 
in cbe fora of leaves or flakes manufactured from raw tobacco 
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finely ground then agglomerated or from actual manufacturing veatee 
created In the same maimer, in which the plane parts ara no longer ident¬ 
ifiable by microscopic examination. Homogenised. tobacco most contain at 
least 70 percent: mass of raw tobacco in the dry mates*-. 

5 Tobacco goods (tobacco produces) are understood as products made up in all 
or in part of tobaeeo and intended to ba smoked (cigars > cigarettes and 
Similar produces as veil as cut tobacco and rolled tobaeeo) ,.„snu££ed, sucked 
or chewed. 

4 • 

Tobacco goods for oral use are understood as all tobaeeo products 

made up in ell or In part of tobacco and intended, for oral use, presented 
in the form, of powder or fine particles ox any combination of these forms, 
particularly those it sachet portions or porous sachets, or in any other 
form, to the exclusion of products intended to be smoked or chewed. 


Section Z: Tobacco goods (products) 

Art, A : Substances used for the manufacture of tobaeeo goods 

“ For the manufacture of tobacco goods, in'addition to raw tobacco, only the 
substances mentioned in ehe 2nd paragraph Are accepted. Their quantity, in 
relation to the dry matter of the finished'product, without possible wrappings 
in materials unrelated to tobaeeo, shall not exceed a mass o£ 25 per cent in 
cigarettes,' cigars and similar articles for smokers and 3 mass of 302 In other 
tobacco products. 

2 

The adding of ehe following substances is authorised in accordance with the 
rules of good manufacturing practices (the quantities indicated relate to the 
dry matter of the finished product, without possible wrappings in materials 
unrelated to tobaeeo): 


a. 


b. 


c. 


n 

2) 

3) 


modifying and arematislng substances} aroraatieing substances accepted by 
the Federal Department of the Interior (DFI)-', parts of .harmless plants. 
Folia User Is (the total coumarine. content shall not exceed- a bus of 0.1X). 
sugars, honey, splcea aeeordlcg to Article 370 of the Order of on 

foodstuffs (0DA) as wall as sweeteners accepted by the 0Zl3) in a total 
quantity not exceeding a maaa of 151 end, if it concerns cut or rolled 
tobacco'* a mass of 202; 

moistening agents: glycerine, sorbitol, 1.2-propylenglycol, 1.3-butylenglyeol 
criethylanglyeoL, orthophosphoric add and elphaglyeerophosphorlc eeid and 
its sodium, potassium, calcium magnesium compounds in s total quantity not 
exceeding s mess of IDS; 

whitening produets of ashes- and combustion accelerators; aluminium hydroxide, 
aluminiuim oxide, aluminium silicate, aluminium sulphate, alum, silicic acid, 
tele, magnesium oxide, carbonic, acetic, malic, citric, tartaric, lactic 
and form ic acids 

see Order on Additives of ... (B0 ...) 

HO ... 

see Order on Additives of ... (B0 ...} 
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and chelr sodium, potassium, calcium end magnesium'salts as vail as 
anatoni.ua, sodium, potassium, calcium atld magnesium phosphates, ammonium 
chloride, ammonium sulphate; foT cigars end cut tobacco. In addition, 
potassium nitrate; 
d. preservative agents; 

1. for cigarettes; benzoic acid as veil as sodium, • potassium and calcium 
salts and sorbic acid as trail as its potassium and calcium salts up to 
3 g. per kilogramme, athylic or p ropy lie ester, of parafcydrcxybenroic 
eeid as veil as its sodium salts op ;to 1 g, per kilogramme; 

2. for cigars, cut. tobacco, tobacco In twists and reconstituted tobacco; 
benzoic acid as vail as Its sodium, jpotassiua end calcium salts, sorbie 
acid and its potassium and calcium salts up to 3 g. per kilogramme, 
ecbylle or propylle ester of perebydroxybenzolc acid and its sodium salts 
up to 5 g. per kilogramme, 2(thieto3yl«^-)-2 benzimidazole up to 1.5 g. 
per kilogramme as veil as formic acid up to ,1.5. g. per kilogramme; 

3. if a combination of these substances is used, the total of the quotients 
of the quantity added by the maximum content must not exceed 1; 

a. adhesives: gelling and chickening agents accepted by the as veil as 

shellac* collodion, cellulose, ethylcellniose, aoethylcelluloae, hydro- 
xyethyleelluloee, hydroxyprcpylguer and glyoxal; la addition* for covering, 
glues: aqueous dispersions of polyvinyl acetate and copolymers of polyvinyl 
acetate. 

^ Upon a reasomd request, Che Federal Office of Public Health (the Office) may 
authorise other substances. The authorisation must be limited„in time and 
published in the Feuilla Officlelle Suisse du Commerce.'" 


Art. 5 : Processing of tobacco products 

^ Dry or vet powdering of cigars and similar articles intended to equalise 
them or to emphasise * colour is accepted if one uses tobacco powder or- smell 
quantities of extract of blue wood, yellow vood or grains of Chintz (Ferae) * 
Juice of liquorice, sodium hamate and extract of walnut stain. In addition* 
the colouring agents appearing in tha positive lists of the Order of 
on additives and aromatizing substance may be used to equalise colouring. 

2 

Article 19 0DA is applicable by ecology to tha • processing of raw tobacco 
and tobacco products by means of ancillary products for the protection of 
stored plants. 

Art. 6 : Specific requirements applicable to cigarettes' 

The tar, content of cigarettes must not exceed 15 mg. 


^ See Order on Additives of ... (R0 .«•) 
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Art. 7 ; Prohibited tobacco product® 

Tobacco produces Intended for oral use cannot he laported or sold. 


Section 3; Labelling 
Art. 8 : Principle 

^ Each packet of tobacco products must carry et a very visible place, la 
easily readable and indelible letters, in et least one official language 
(letters a to d), the following information: 

a. the specific name referred to In Articles 21 and 23, 1st paragraph, letter 
a, 00A 1 ); 

b. The name or company name of the manufacturer or inporter or return number 
C aumdro de revere ? allocated by the General Customs Directorate; 

c. The producing country. Insofar thee It does not result from the inform* 
atioc. under letter b; 

d. for products whose colouring has been equalised, the reference "colour* 
equalised"; 

e. for cigarettes: their nicotine and car content (Art. 9); 

f. general and specific warnings (Art. 10 to 12). 

2 * 

All general and speci fi c warnings muse be printed in Che three official 

languages.' They may be supplemented by the reference "Warning from the 
Federal Office of Public Heelth". 

3 

General and specific veminga on tobacco produces ocher then cigarettes 
must, in each official language, cover at least 1 per cent of the total Surface 
of the packet. 

Art. 9 : Indication of car and nicotine contant9 

1 

Each cigarette pecket must contain the tar end nicotine contents per 
cigarette. An.indication of the car content must appear in the three official 
languages. The contents must be affined on a side section of the packet 
and cover at least 8Z of this erea £eurfeefe). 

2 

Nicotine end tar contents shall be determined in accordance, with Chapter 
38 "Tobacco end tobacee goods" (1991 edition) of. the Swiss Foodstuff a Manual. 2 ^. 

Art. 10 : General warnings 

1 Each packet of goods intended to be smoked must carry, at the cine of its 

2 ' Not published in the Kecuell official ; it can be obtained from the Federal 
Central Office of Printed Hatter end Equipment. 3003 Berne. 
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delivery-to the consumer, the following warning:-JSaiokiBg issariously 
Injurious to heelth n . 

2 - 

Each packet o£. tobacco products vhich are not Intended to be spoken must 
contain, at the time of its delivery to the consumer, the following warnings: 

a. "The consumption of eobaceo is seriously injurious to health”; 

b. "Cause s cancer 1 *. 

3 ; 

The warnings referred to In the 1st and’ 2nd paragraphs muse be printed 
on the surface of . the packet which is moat visible and on a contrasting background. 

Art. 11 : Warnings on cigarette and tob&eeo. packets for cigarettes to be * 
rolled by the recipient. 

1 packet 

Each cigarette/and tobacco packet for cigarettes to be rolled by the 
recipient must contain, in addition to the warning referred to in Article 10, 
let paragraph, on the' other mein surface of the packet, alternately and with the 
same frequency of appearance, one of the following warnings! 

- "Smoking causes cancer". 

- "Smoking causes cardio-vaseular illnesses". 

- "Pregnant womens smoking is seriously injurious to your child's health", 

- "Smoking is Injurious to those around you". 

- "Smoking causes cancer, chronic bronchitis and other pulmonary dia eases". 

2 _ ‘ # . 

On cigarette, packets. the warnings referred to"in the'1st paragraph and in 

Article 10, 1st paragraph., must eover &e Isaac B per eaat of ee eb ef the main 
surf sees. They must not be affixed on the. outside wrapping paper that is 
removed when the packet- is opened. Hor must .they ha. affixed at any piece where 
they run the risk of being destroyed at the time of. opening of the packet. 

3 On cigarette. packets the warning referred to in. Article 10, 1st paragraph, 
may alsobe affixed in an official language on one of the. two main surfaces • 
of the packet end in the other two official languages on the other main surface. 
The texts -mast cover. respectively & end 6 pcr_eent of.the surface. ^Ut this 
case the warnings referred to in Article 11,. 1st paragraph, may be affixed on 
on* of the narrow sections of Jthe packet and mast., cover.,the equivalent of 8 
per cent of a main surface. 

Art. I2t Warnings.on packets of other products for smokers 

1 Each packet of cigars, cigarillos, pipe, tobaeeo and similar products 
intended to be emoken must contain, in addition to the warning referred to 
in Article ID, 1st paragraph, one of the following two warnings, alternately 
and with the same frequency of appearance: 

- "Smoking-causes cancer", 

- "Smoking causes fatal diseases". 

- "Smoking is injurious to those around you". 
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- "Smoking causes cardio-vasculax illnesses". 

* These warnings must ha printed at ft very visible piece on the packet and 
on s contracting background. 

Arc. 13: Disclosure of particular properties 

^ Tobacco products may be described as "pare 1 *, "natural” ■ "of natural colour” 
or in a similar manner if, for their manufacture, one bee net used other 
substances then gelling and thickening agents accepted es adhesive (Art. 5) • 

2 * * 

Tobacco products may be described ae "lev in nicotine" which contain the 

following maximum amounts of nicotine in tbedry substance: 

e. cigarettes and tobacco to be cut: 0.51 of the total mess; 

b. cigars, tobacco to be. chewed, twists and taken as snuff: 0.8% total mass. 

3 Tobacco products described tl “without nicotine" must not contain more 
chan 0.1% ness of nicotine in the dry substance. 

^ Besides the descriptions "low in nicotine" and "without nicotine", any 
other, information, suggesting a reduction of effects injurious to health 
is forbidden. Theta are accepted, however: 

at the expressions "lev" and "slighe" es Veil sv their -derivatives if they 
ere used in relation to the description of the aroma end caste; 
b. allusions to treatments directed to reducing the content of certain 
components of tobacco products or tobacco smoke, provided thee only the 
nature of these • processes and their purpose arejeentioued. 

Section'd: Protection against deception, advertising 



Art; 1ft :.Protection against deception 
... • . • ■ 
Karnes, information and illustrations ue.ed la advertisements or publicity 
for tobacco, and tobacco produces must correspond to the facts and exclude 
any possibility of deception as to the nature, origin, manufacture, composi¬ 
tion, method'of production or effects. 


Any publicity allusion having any relation whatsoever to health is forbidden 
for tobacco, and tobacco products. 


Art. 15 : Advertising for tobacco products 

Any advertising for tobacco products is forbidden which is clearly, addressed 
to young people under the age of 18 and directed to encourage them CO use 
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I tobacco, is particular advertising: 

- f a..in places frequented vainly by minors; 

b. in newspapers,. magarinea or ocher publications intended, mainly for minors; 
i e. os school equipment (briefcases for school children, eases, peas, etc.); 

| d. on.advertising media such. &e T-shirts, frelasts, pennants-, balls for use- 
% is. the water, etcgiven to minors; 

I e. on toys; 

| f. in cinemas where minors have access to afternoon showings; 

I g. through the free distribution of tobacco products to minors; 

|: h. by Leading personalities of the world of sport cad variety shows; 
f i. through, the presentation of scenes openly suggesting that the consumption 
"of. tobacco products facilitates success perticulsrly on the athletic» .. 
social or sexual level. .—”— 

Section 5: Tobacco substitutes 

^ Articles intended to be smoked which, do not contain tobacco as well as 
tobacco products to which tobacco substitutes ere added must ba the object 
of an authorisation issued by the Office. 

^ In Its assessment, the Office will tabs Into consideration che following 
elements: 

a. cooaposltlou; 

b. Intended use; 

c. labelling. 

^ The Office fives the specific name at the same tine that it Issues the 
authorisation. 

4 

Authorisations must be limited in time. The Office periodically publishes 
a list of authorised products In the Feuille Offlcielle Suisse du Commerce .- 

Section.6: Final previsions 
Art. 17 : .Transitional provisions 

Tobacco -products may ba manufactured, packaged, labelled or Imported In 
accordance with che former provisions until .... Cl year after entry Into 
force). They may be delivered to consumers up to ... C2 years after entry 
into force). 
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Art. 18 1 Entry into fore* 

The present Order enters into force on .... 1994. 

Ug te In the neat* of the Svlss Federal Council. 

Ihe President of the Confederation 
The Chancellor of the Confederation 
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Order cohceTnl°R Tobacco a-nd Tobacco Goods (OTab) 

1, General Matters 

The new Law on,Foodstuffa (nLDA) defines in its Article 3 foodstuffs 
as nourishing produces. Alcoholic drinks u veil as tobacco and other 
goods for smokers are crested as foodstuffs. Mow, & large part of the 
general provisions on nourishing products are not applicable to tobacco 
and ether products intended for Brokers. Also, there era. many persons who 
do noc understand the reasons why tobacco and these other products are 
regulated jointly with nourishing (nutritious) 'products in the Order on' 
Foodstuffs (ODA; RS-817.02). The.provisions on tobacco and products for 
smokers have therefore been extracted from the Order on Foodstuffs and . 
henceforth ere the subject of a separate Order. 

Benefir has been rode of this new- Order to introduce on the same occasion 
directives into Swiss legislation that form part of the Community patrimony. 
This involves Council Directive Ko.89/622 i of 13 November 1989^ concerning 
the alignment of legislative, regulatory administrative provisions of 
member States concerning the labelling of tobseeo products as veil as 
Council Directive Mo. 90/239 of 17 May 199Q^ concerning the alignment of 
the legislative, regulatory and administrative provisions of member States 
concerning the maximum tar content of cigarettes. Consideration has also 
been taken of Council Directive No. 92/41.of 15 May 1992^5 relating to 
amendment of Directive 89/622. 

2. Commentary on the different provisions 
First Article i Scope of application 

The scope of application does not include only products containing tobacco 
but also tobacco substitutes, for example sold in the form of products 
without nicotine intended to be smoked (Art. 


13 JO No. L 359 of 8 December 1989, p. 1. 
23 JO Mo. b 137 of 30 May 1990i p. 36. 

33 JO No. L 158 of 11 June 1992. 
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Article 2: Principle . 

Article Z orders that only products is accordance with the provisions of 
the oev Order (1st paragraph) can be delivered to the con Burner. ^The re^ 
quireae nta f ixed by .the Order for_tobaeco 8roducts„exw „pot ^exhaustive, 

. ; however, particularly with regard to inscriptions on packaging. .The 

provisions” a £. the Federe! Lav of 21 March. 1969 on thataxatimt of robaeeo 
CRS 661.31) and those of the Federal .Lav of 9 Iune lS77- on measurements'; 

(RS 941.20) are reserved. 

Article 3: Definitions 

Paragraphs 1 and 2 (raw tobacco, homogenised or reconstituted tobacco) 
correspond to the former Article 420 ODA. The 3rd paragraph Is taken 
from EC Directive Mo. 89/622 and the 4th paragraph Is taken over from Article 
2, 6th paragraph of this Directive. Thue it is the first time that xobaeeo 
products for oral use have been defined. These tobacco products to be- 
eucked are known in Switzerland under the names of "snuf” or "catch”. 

Articles 4 and 5: Substance# used for Che manufacture and processing 
of tobacco products 

These products contain the revised previsions of Article.420a ODA. They 
were tidied up within a small working group which had co-opted representa¬ 
tives of the industry. They ware then submitted for - consultation amongst 
the circles concerned. Modifying substances such as honey, su gars, extract 
of liquorice may henceforth be added to tobaeep in larger proportions jehan 
In the peat; The maximum content in substances of ehis type which is 62 
of the total mass was increased to 152 total mais. , Substances which are 
no longer used or which, are dangerous on the toxicological level such as . 
boric acid, die thy lene glycol or sulfamic, acid Cacide dttlfSgiqiie) are no 
longer authorised. Some additives are newly authorised,'-for example 
sweeteners such as aspartame, acesulphaa-K and thaumatine or sorbets and 
ber.soace^ 

Article 6: Specific requirements applicable to cigarettes 

Limitation of the tar content of cigarettes corrsaponds to that fixed 
by Directive No. 90/239. 

Article 7: Prohibited tobacco products 

The prohibition against the eel ling or importing of tobacco products 
intended for oral use is in accordance.with the EC regulations and was also 
' asked fofc by certain Parliamentary interventions. 
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Article 8: Labelling (principle) . ! 

This article contains the raquireaeat* concerning labelling applicable 
to: all tobacco product*. The general information map be contained on 
the packing In a single official language. On the ocher hand, the warn¬ 
ing must be recorded in the three official languages"oh the pecking 
of tobacco products. 

Article 9: Indication of tar and nicotine eonceata 

The determination and indication of the tar and nicotine contents of 
cigarettes correspond to Directive No. 90/239 and were already the 
subject of Article 420c, 2nd paragraph ODA. To that are henceforth 
added the. requirements of the EC relating to the minimum surface reserved 
for such purpose on.packing. 

Article 10: General earnings 

This article contains the versing requirements imposed bp the EC Directive* 
as veil as provision* on the manner of printing them. The Article applies 
to the packing of all tobacco products. 

Article 11: Warning a on packet* of cigeretteB and tobacco for cigarettes 
to be rolled by the recipient 

The specific warning, requirements on packets of cigarettes come from Dir¬ 
ective No. 89/622. The variant formulated in the 3rd paragraph takes 
account of graphic problems resulting from the fact that the warnings 
must be printed in three languages in Switzerland. The parties concerned 
have given their assent to the wording of this provision. 

Tobacco for cigarettes to be rolled by tbe recipient ie treated is the ' 
same manner as cigarettes read for use with regard to requirements 
concerning, warnings. 

Article 12: Warnings on packets of other products for smokers 

The provision# of .this Article correspond to EC Directive Kb, 89/622. they 
regulate:warning requirements applicable to all other products for smokers. 

Article 13: Disclosure of particular properties 

Article 13 has the same content aa the old Article 420b ODA. 
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Article 14; Protcctidttagaitiet deception 

. The provisions of this article are Inspired by Articles 15 and-19 ODA 
-and have been reformulated to be adapted to tobaeco and tobacco products. 

Article 15: .Advertising 

Article, to LDA glvda: the federal Council jurisdiction for restricting! 
..until, particular provisions on the subject are issued* advertising for 
alcoholic drinkc and tobacco aimed particularly at young people. The 
initiative directed- to reducing problems connected with tobacco having ■ 
been rejected by*the people on 28 November 1993* the Federal Council 
i continues- to have the co?s jurisdiction to draw up requirements aimed at 
protecting young people- This is vhy the restrictions provided for by 
Article 15 are based on the present lav and* to the extent Uiet they 
concern the protection of young people, on the agreement relating to 
restrictions that the tohaccw industry has imposed on itself concerning 
advertising. This agreement wee entered into on 24 August 1992 between . 
the Association of Swiss Cigarette Manufacturers and the Swiss Commission 
fof Fair Advertising- 

. The obsolete prohibition agAln6t the free sale of cigarettes to minors 
vsa abandoned. This prohibition ms the subject of Article .420d ODa. 
Today tfie- majority of minors have sufficient pocket money to buy s 
complete pocket. As the prohibition had become & dead letter in pract¬ 
ice, there was no longer any reason to maintain it. 

Argiclo 16 1 Tobacco substitutes 

The content of Article 420e ODA was taken over but reformulated. This 
provision, corresponds *™ the analogous article governing now products 
in the area of foodstuffs (Art. 3, paragraphs 2 to 4 of the new Order 
concerning Foodstuff*) - 

Article If: Trensltlonal pr oris ioms 

. The. troaoitionel pmviaione authorise still for a certain period the «ae 
of old packets and grant a period of time to prepare a new .printing of 
packages* It Involves the usual deadline* granted co industry in cases , 
of'this type (let paragraph). 

Article 18; Entry into fores 

It is provided to have the order concerning 
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tobacco and tobacco products enter Into fore* it the same time 
the new Lew on Foodetuffs, that is. arooad the middle of 1994. 
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